HOW TO USE THEA.R. and OTHER

REGULATIONS TO HELP YOU WIN

GOVERNMENT CONTRACTS
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Go to this link:

https://www.govassociation.orgiownload


https://www.govassociation.org/download
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YOU WILL LEARN:

x QOverview and history of contracting laws
x Keylaws that affect you as a government contractor
X Importantregulationsto keepyou from getting in trouble

x OTAghat allowyou to win sole source contracts up to $50
million (not 8a program)

x Learn about micreJdzZNOKIF aSasx {!t Qazx |
support small businesses

x 809Panel and their recommendations which can impact you
small business negatively

| N X Historyof the 8aBDProgram and other sedside programs
¥ x FARDFARS, FASA, SCA, Davis Bacon, Buy Amerjagn.Act




ABOUT YOUR INSTRUCTOR

Abraham Xiong

X Entrepreneur

x Small Business Advocate

X Founder of GCA

x Helped Companies WBB00M+

x! gF NRSRY t NBAARS

Lifetime Achievement Award

Global Humanitarian Award

Goodwill Ambassador (Georgia)
x Taught 10,000+ Entrepreneurs




What is significantabout April 18", 1775

AFour men and one woman made late nighih R S & X

AWilliam Dawes,Samuel PrescottsraelBissel] and SybilLudington
AHave you heard of Paul Revere?
AApril 19"X @ aK KIZNIR | N2 dzy R

U KS

ALexingtonMass

AGovernmentContracting wadorn



Why is It Important to Understand Regulations?

85,000+government entities in the US:

A 1 federal, 24 federal depts., 100+ sabencies,

A 50 states,

A 3042counties,(254cTexa$159Georgiall34Virginia
A 35,963 cities and townships

A 14,566districts,

A 31,131special districts,

A 640+ Native American Tribes and

A 5 USerritories

A Each one have their own procurement regulations



Why is It Important to Understand Regulations?

X |t can keep you out of jall

X |t can open doors for you

X |t can change how see the world
X |t can help you win contracts




First instance of Fair Price bidding

CCCCCCCC EPRINT SERIES

JOURNALS OF THE
CONTINENTAL
CONGRESS,

1774-1789

AJournals of the Continental Congress., Vol. 3,
360 (Nov. 20, 1775)

ATheearliest reference to advertising for
proposals in the Journals tife Continental
Congress is this one, dated Nov. 20, 1775,
referringto procuringsupplies for two
Battalions that were to be recruited idew
Jersey




The First Procurement Law

ABefore there were procurement laws, agencies can randomly buy
goods or services from anyone they choose

APurveyorof Public Affairs Act df795
AAllowedthe government to buy needed supplies amaterials




ATheCivilWar created monumental needs for the fedegdvernment
ACivilSundry Appropriations Act of 1861

AThiscontinued the principle of advertised procurements for the ne»
86 years
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AWhen it became apparent that small companies and their labor fo
neededprotection

AShermanrAntitrust Act of 1890
AOutlawedmonopolistic business practic fF#




Sealed Bids

AArmed Services Procurement Asigned into law in 1947, continued
the sealed bid as the preferred methodmcurement

Alt also attempted to place procurement rules in one location. The
result was theArmed Services Procurement Regulation (ASPR

AWhich today becomes thE. A.R. Federal Acquisition Regulation

SEALED BID ‘
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AEightHour Work Lavef 1892set the eighthour workday:.

ATheDavisBacon Act of 1934et the minimum wage on the
construction site at the local prevailing wage.

ATheWalshHealey Public Contracts Act of 198Bastically changed ir
1994, required a supplier to certify that it was the manufacturer or
regular dealer. This was an attempt to do away with the broker

ATruth in Negotiation Act of 1962quired both prime and
subcontractors on contracts over $500,000 to certify the cost data
submitted under the solicitation



Buy American & Berry Amendment

Aln 1933, the Buy American Aeiquired the government to buy only
Americanproducts

Aln 1941, the BernAmendmentensureshat the Department of
Defense only acquires certain end products, material and compon
(mostly food and natural fiber products) that are of U.S. origin, or
from a qualifying country,

s>
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Origin of the SBA

Aln 1942, Congress first authorized a federal agency to enter into p
contracts with other agencies and subcontract with srhablinesses.

ASmalleiWar Plants Corporation (SWPThe{ 2 t /| Qa4 & dzo O
authority expired along with the SWPC at the end of the World NVe

Aln 1951, start of the Korean War, Congress created 8mall Defense
Plants Administration (SDPA)yenthe same powers that the SWPC

AnmdppoX [/ 2y3INBaa 0N yaTs aMBritkesto
the newly created SBAvith the intent that the SBA would exercise
these powers Iin peacetime, as well as in wartime



.5. Small Business Administration

Federal Programs for Small Businesses

ASmall Business Act d953established the Small Business
Administration (SBA)

AGivensubcontracting authorityo help small businesses similar to
SWPC/SDPA, biisteadfocused onts loan and otheprogram

AOwnedand controlled by the socially and economically
disadvantaged. Under the original Section 8(a), the SBA could co
gA0K | yoedzaorayySdaEad O2y OSNYy a 2NJ 2 ¢
seldom, if ever, employed this subcontracting authority, focusing
Instead upon its loan and other programs.




Small Business AGISECTION 8(a)

A8(a) Program Origins
AWhen theSmall Business Act of 1988nsformed the SBA into a

permanent agency, this subcontracting authority was included In
Section 8(apf the act

AThecurrent 8(a) Program is the result of the merger of two distinct
types of federal programghoseseeking to assist small businesses
general and those seeking to assist racial atishic minorities

AThemerger first occurred, as a matter of executive branch practice
1967 andwas givera statutory basis in 1978.




Federal Programs for Racial and Ethnic Minorities

APresidents Lyndon Johnson and Richard Nixon laid foundations fc
present 8(a) Programm theK2LJS 2F LINRPJARAY 3

AlohnsorONB I SR G KS t NBreg?‘arRBTﬂ)la)Q\émh(tS
involvedasmali O £t S dzaS 2F GKS { .1 Qa

award contractgo firms willing to locate in urban areas and hire
unemployed individualdargely AfricarAmericans, or sponsor

minority-owned businesses by providing capitahognagement
assistance.

AHowever under the PTCP, small businesses did not have to be
minority-ownedto receivesubcontracts under Section §(a



Federal Programs for Racial and Ethnic Minorities

Ab A E Prgofain was larger and focused
more specificallpn minority-owned
smallbusinesses, thanks to:

ACongressmafarrenMitchell ¢
Congressional Black Caucus (12 member:

AVCIF OKSNI 2F GKS vy It



Federal Programs for Racial and Ethnic Minorities

ADuringthe Nixon Administration, th&BA promulgateds earliest
regulations for the 8(alProgramtoad I aa A aud avYl f by C
disadvantagegbersons to become se#iufficient, viable businesses
capable otompeting effectivelA Yy 0 KS Y I NJ SO LJ

Alp 1973, defineddisadvantaged persores including, but not limited
Uz aoft O‘[ | YARNIBasprigriaE AmericansE skidn &S
YR ! £ Sdzil a dé

AHowever the SBA lacked explicit statutory authoifity focusingts
8(a) Program on minoritgwned businesses untll978




1978 Amendments to the Small Busindss

Aln 1978, Congress amended the Small Business Act to give the SBA ¢
statutory authority

ASBA canonlg dzo O2Y UNJ Ou dzy RSNJ { SOUAZ2Y
economlcallgl disadvantagesinall businessoncerni € budimMekses that
are least 51% owned by one or more sociatig economically
disadvantagednhdividuals

AEstablishea basic definition of socially disadvantaged individualsgch _
Includedu K2asS @gK2 KIS 0SS adadzo eSOl
cultural bias becausef theiridentity as a member of a group without
NEIdIFINR 02 UKSANI AYRAOGARAzZF t | dzI

AThey alsoinclude®@2 Yy ANB aaA2ylf FAYRAYIa
Americans, Native Americamand2 U0 KSNJ YAY 2 NRA UA Sac¢
disadvantaged




Table I. Groups Presumed to Be Socially Disadvantaged

Group

Countries of Origin Included Within Group

Black Americans
Hispanic Americans

Native Americans
(including American
Indians, Eskimos, Aleuts,
Native Hawaiians)

Asian Pacific Americans

Subcontinent Asian
Americans

n/a
n/a

n/a

Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China (including Hong
Kong), Taiwan, Laos, Cambodia, Vietnam, Korea, The Philippines, U.S. Trust Territory
of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated
States of Micronesia, Commonwealth of the Northern Mariana Islands, Guam, Samoa,
Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru

India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, Nepal

Source: Congressional Research Service, based on |3 C.F.R. §124.103(b).



Public Law 9507

APublic Law 9%07, which amended the Small Business Act of 1978
formalized the Small Business Subcontracting Plan requirement ir
contracts over $500,000 to lardprisinesses

AFormally establishethe 8(a) Business DevelopmédPtogram as we
see it today



FASA & FARA

ATheFederal Acquisition Streamlining Act of 1{BASA) was
revolutionary In its impact on the federal acquisition process.

Alt repealed or substantially modified more than 225 statutes and
pushed the contracting process into the 2tentury

ASmplified the federal procurement process, reduced paperwork
burdens, and transformed the simplified acquisition process to
electroniccommerce

ABefore the law could be fully implemented, tRederal Acquisition
Reform Act of 1996HARA)also known as the Cling€lohenAct, was
passed to correct some deficiencies in the earlier legislation and t
make more changes



FASA/FARAKey Points

AFASAFARA created:
AMicro Purchases (<$10,000)
ASimplified Acquisition Procedures (SAP) (<$250K)

FAR Part 13

SIMPLIFIED
ACQUISITION
PROCEDURES




The Contracting Rulebook and BIHAR

AFrom ASPA to FAR (Federal Acquisition Regulation)
AConsolidates all procurement regulations into one location
AFAR is divided into S8arts

AT
AT
A

ne firsté parts deal with general government acquisition matters
nenext 6parts deal with aspects of acquisition planning.

nerest of the FARleals withsimplified acquisitiorthreshold,large

dollar value buys, labor laws, contract administration, applicable
clauses andiorms, etc.



FAR Part 19

ASmall BusinesBrograms

A8a, ED/WOSB, HUBZONE, SD/VOSB

ASETASIDES CONTRACTS

ASOLE SOURCE CONTRACTS

A SGQa 01 1S I RSSLISNI {221 X0
Ahttps://www.acquisition.gov/browse/index/far



https://www.acquisition.gov/browse/index/far

